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A revision application lies to the Under Secretary, to the Govt. oflndia, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 3 SEE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-

_ 35 ibid: -

Revision application to Government of India:

(cp) ~ l=ITT1" c!?r wfrr ~~ii"~ -q;m ~1Ptch1< "©"R -?I" RaRt sos(tr qrs #tat in fad
1-10_,i<H( ff. 'l)R 1-1 U,s(ll\( i'f ,ITT[ <el" am( il1'( '17'T i'f, <IT f.!;<!I: '1 oe \l I I ( ST """1t i'f at2 az aft ate

: <TTM: '4-1 o_g I •I ( ztaRr+antr g&t
In case of any loss of goods where the loss occur in transit from a factory to a

warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a w!3.rehouse or in storage whether in a

warehouse. /
(a) ma Riarg fatatrasrfffaa ta rc nrr# afar[g T
'3c9 ta ara#Rae#ait sta azftu ar r2gr Ruffaa &'

. .- 1 . . . ~ .

(1) . ~ '3,1!! l c:.{ii ~~. 1994 ci?r mu zraR aat mg?agt arr cITT
zz.a kn uc{a h siafgal sm@a sfa, st war,f i4tar,usf+,
ff7 4fa, sla tra, ti«af, { fa««: 110001 #Rt sRtrf :­

Any person aggrieved by this· Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority rn the

follovving way.



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA·
3 as prescribed under Rule 6 of Central Excise(Appeai) Rules, 2001 and shall be •.
accompanied against (one wp.ich at least should · be accompanied by a fee qf
Rs.I,000/'·, Rs.5,000/- and Rs.10,000(-' where amoimt of duty/ penalty/ demand1
refund is upto 5 Lac, 5 Lac to 50 Lac a.."'1.d above 50 Lac respectively. in the form of
cro_ssed bank draft in favour of Asstt. Registar of a branch of any . nominate
sector bank of the place where the bench of any nominate public sector bank
place where the bench of the Tribunal is ~ituated. · . . . -&.'<1l-'.\. !!;;&%.

~,f),. •I'- ~.E'•·!•~-.-- ~
4 • er, s '-18;/.. , ,,,,,., ~-·<~
s3, %s

2
-~ ... ",ilil, ;j~lp .....~ _,·ro"' ,i,. ~It¼
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fr gr«a,hr s«qua+ gtceavi #jaraaft =nnf@ear bk fa srflr­
Appeal to Custom, Ex~ise, & Service Tax Appellate Tri~unal. -

{1) hlrsurer gr«a zfeft, 1944 #stu 35-#/35-zk si+sf­
Under Section 35B/ 35E.of CEA, 1944 an appec\l, lies to:-

(2) . Rea aRbaarg rar ah s«4rar Rt znfha, %fltk arr if "ffilTT ~<!ch, ~,.JJ.q
sgraa grsuata #ff aaaf2aw (fee) Rt afr f7a f)fr, zrlara i4 71T,
cl§~ 1Jl 'Bcfrf, 3ltl'ffi, :Fm:~ <11~1 :z, ~~+1a:1c1 ,~-3800041

To the west regional bench of Customs, Excise: &; Service Tax A'J?pellate .Tribunal
(CESTAT) at 2ntlfloor, Bahumali Bhawa.n_, Asarwa: Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentio'ned above para.

The revision application shall be accompanied by a foe of Rs.200/- where. the
amount involve.d is Rupees One Lac or less and Rs.1,000/- where the amount involved .• i . . .:

is ~ore than Rupees One Lac.

(3) Rfas 3mah arr sz iar zatva atastz+a ztatst200;"'. tf?m~---~r · ·.
tsfszfi'\,\ :Zcfi+l tu#ta sna gtt 1000/- #frlua ftsrt

The above applicati011, shall be made in duplicate iii Fann No. ·-EA-8 as specified·
under Rule, 9 of Central Excise (Appeals) Rules: 2001 within 3 months from the date. . .

on which the order sought to be appealed aga1."'1.st is conm.1:-unicated. ancl ·shall be,
accompanied by two copies each of the OTO and Order-In··.ftppeal. It should also be
accompanied by a copy of TR~6 Challan evidencing' pay1nent cf prescribed foe ·a.s
prescribed under Section 35-EE of CEA, 1944, under Major I-{_ead_o!,Aq:;ount: ·

(2) aft sat4aa (rfh) RRura4], 2001 afr 9 h sirifa f¾f.:IRe_m fii~~"7.s if m
'S!Td1TT , h)fa smear a sf sre baa fetafr# h Raga-?er "R;cf 3i-cfjc;i 3jR~T ~ .

fat ar5fa ala ft stirRe sh rrmm· S: #r gr sff # ziafa arr 35-£

faeafRat#rathahrrin-6a# ufa sf 2tRtaft

In case ,of goods exported outside India export to ·Nepal or Bhutar,r.., without .·
:payment of duty.

(a) sifa sna #Rtsir teaspath fau sitst aRz mnr fr&z stria
ma nu& fr h 4a1R@4 srg=a, sf#a k m'U mftcr m tr:f'<f ren ia sf@tfr(i 2)

mu 109 erra fg zat
Credit o.f any duty allowed t.o--be utilized to.w~ds J?aJll!-ent qf.ex~tse duty on

products under the provisions of this Act or the Rules made there..under i:µ~.
order is pas_sed by the Commissioner (App~als) on or after, the date appointed U!.J.'U"\,.I.

Sec.109 oft_he Finance {No.2) Act, 1998.'•...

. In case of rebate of duty pf excise Orl gooq.s exported to any·.country or terdfoty
. outside India of on excisable material :use4 in the manufacture ofthe goocis which: are.:,.
exported to any country or territo'ry outside India.. . . . . . ..



(4) ·arr« grn zf@elf 1970 qnr if@era Rt stat -1 h sta«f Raffa fhger 3a
~'"l!T~a:rR!<T ~~ Fl Ufl{i-f qf@rath2?pet# Rt ua7fa 6.50# ar rl{ 14 li;>-{4

at«cae#aztrrfe1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the_ aforesaid manner notwithstanding the fact that the one appeal

• tothe Appellant Tribunal or the one application to the Central Govt. As the case may
. l;)e, is filled to avoid scriptoria workif excising Rs. 1 lacs fee of R.s.100/- for each.

fas arr?r it #&a sr&it .ar rt?gpiglitzt ra«tr a fgRt mr gramsrj
•-?f flat wr arRez < «sr a ztk gg sft 'fa far st ffl Jr aa af zaferfa srf)a

.~~~~~~~~~a:nm.. fm{!;l,:i5ITTIT~ ..l
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Ih view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are h1. dispute, .
or penalty, wfiere penalty alone is in dispute."

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Sectiori 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) am_ount payable under Rule 6. of the Cenvat Credit Rules.

(6).(±).s rear i# ,a ±if'#ife4ea'ii«#it#gfi.isite±criesnaveareagt.airfg
tan k 19% ratr sit szi ha awe fat@ gt aaas410% graRts«are1

- <(6) tr gr«a, ?ht sat«r gra rv hara sf«R rnnfeaw (free)v #f fltata
.-.?j c\i~ol\4-li◄I (Demand) "C(cf cts" (Penalty) 91T 10%a war#r =far# ?l grain, sf@l#aast
~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

Finance Act, 1994)

For an appeal to be filed before the CESTAT, 10% of the· Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10-Cior.es. It may be noted that the
pre-deposit is a_ mandatory _condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 fy; Section 86 of the Finance

. Act, 1994).

a{tr5a genst #arc a sia«fa, gf@gtafarRt isr (Duty Demanded) I

(1) "€ti (Section) l lD t~f.:r~ufu;
(2) fw:rr~~~cITT"~;
(3) dzReeflit kf 6 hag eruf?

zft'ifa&fh'izf sir fta««t id &fr' atfeaRfgj&g ar far

One copy of application cir O.I.O. as the case may be, and the order of the
_, >-" . _ adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under

:::'./:·/}}/(; ::scheduled-I itern of the court fee Act, 1975 as amended. ·
•·.: .'}}/:}{~sf\f'.. '. ·. . ·, . . . . . . •v . . ~

• ·GM£2$4$£%, (5), . <a sit iaf@eltir fara flatRt sfnt ana#fa fur sat z st fiat
·:._ •· _-·i:' :~(..·•.·. ~-;:-:·.,r.:-·~,:.. ,-:.•,· .._.._- · ~- ,.: .::\i>:::-~:;:{)~,.iD-\·:;·lQ,;-,cti,~ -3c91<;i-f Wcfi~mrfcfl{ 31cf1J,4~ (i:lil4TMrn) f.:rn:r, 1982 if~ti.
!~:>:',_.\ /.:· /-' - #4S . -.:. . . . ..·/:: 'Q1,;t12:'..}f:> 'Attention in invited to the rules covering these and other related matter contended in
}.,:rJ}' . the Customs, Excise··& Service Tax Appellate Tribunal (P;ocedure) Rules, 1982.

·· .. ,·· ···. .
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amount of service tax paid in the course of the investigation Was-=­

be appropriated.

2.1 Show Cause Notice No. IV/CGST/HfYIT/01/Mahet/2019-20

08.04.2019 was issued to the appellant proposing to recover the Service Tax

amounting to Rs.24,05,026/-(considering the net taxable value as Rs. 1,74,07,692/­

. ) on taxable service "Tour Operator services" along with interest. Imposition of

penalty was proposed under Section 74 and 78 of the Finance Act, 1994. The

F No.GAPPL/COM/ST/1280/2920

3r4fz 3II?I I ORDER-IN-APPEAL

Tue present appeal has been filed by Mis. Maher Tour, Shop No. 117, 1
Floor, Su Complex-2, Motipura, Himmatnagar - 383001 (hereinafter referred to ,
as the appellant) against Order in Original No. 03/ST/OAINR.M/20;21 dated

05.10.2020 [hereinafter referred.to as "impugned order"] passed by the Assistant

Commissioner, CGST, Division- Himmatnagar, Gandhinagar Commission@rate. . . . . •' . . . ·-~

[hereinafter referred to as "adjudicating authority"].

4

2. Briefly stated, the facts of the case are 'that the appellant were engaged.

providing Tour Operator Services' and holding Service Tax Registration No.

AEYPN6232MSD00 1 for the said category of service i.e. 'Tour Operator Services'.

The said service do not fall under the Negative List of Services as defined under.

Section 66D of the Finance Act, 1994. Investigation was initiated against the

appellant firm by the Preventive Wing of Commissionerate CGST, Gandhinagar.

During the course of the investigation it was observed that the said service provider

has not discharged their service tax liability arising out of services provided as

operator in respect of 'Haj tour package' for the period October, 2013to

2017. It was also observed by the investigation that the appellant was providing,
i

different services to their customers such as, Air Ticket booking, Visa,

Accommodation, Food, Lodging, Transportation services under the category

'packaged tour agent'. The investigators also confirmed that during the period

October, 2013 to March-2017 the appellant had neither filed their ST-3 returns nor

paid service tax. It 'therefore, appeared that the appellant had willfully suppressed , .

the gross taxable amount to evade service tax amounting to Rs.24,05,026/-. During

the course of the investigation the appellant paid service tax

Rs.8,65,762/- on20.07.2018.
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·,
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3. The·said SCN was adjudicated vide.the impugned order wheremn :

e the demand for service tax amounting to Rs. 24,05,026/- was confirmed under

Section 78 (1) ofthe Finance Act, 1994 along with interest under Section 75

ofthe Finance Act, 1994 .. ·. . ,-.

e Penalty was-imposed under Section 78 ofthe Finance Act, 1994, but without

quantifying the amount. The adjudicating authority also extended the benefit

of reduced penalty in tenns of proviso to clause (ii) of Section 78 of the

Finance Act, 1994;
e Penalty amounting to Rs. 20,000/- was imposed for violation of Section 70

ofthe Finance Act, 1994 as amended by Section 74 ofthe Finance Act, 1994

read with Rule 7C ofthe Service Tax Rules, 1994.

Page 5 of 12

The conduct ofreligious activity is exempted from service tax vide
. .

Notification No. 25/2012-ST dated 20.6.2012. In t · · ance the
! '· ,

essence of the activity is 'conducting religious cilitate
•'

Aggrieved with the impugned order, the appellant firm has filed the instant

on the following grounds:

iv)

The receipts earned by the appellant are for providing outbound Haj and

Umrah pilgrimage tour services and the said services are not liable to

Service Tax as the services are rendered outside the taxable territory. The

issue ofwhether service tax is payable in respect of outbound tours for

performing Haj and Umrah is pending before the Hon'ble Supreme Court

and therefore, the adjudicating authority has prematurely decided the

matter:

'1) The observation ofthe adjudicating authority that the petitions before the

Hon'ble Supreme Court were all dismissed as withdrawn is erroneous.

The said judgement dated 11.12.2019 was not decided against the

petitioners. The Hon'ble Supreme Court had directed the CBIC to decide

the representation of the petitioners and in case the petitioners were not
. .

satisfied, it was open for them to revive the matter.

iii) The issue is still pending before the Supreme Court vide W.P (C) No.

977/2020 (DiaryNo. 16463-2020) in the case ofAll IndiaHaj Umrah Tour.

Organisers Asociation, Mumbai Vs UOI and Others. Thus the matter is

yet to be decided by the Hon'ble Supreme Court.



and no excess amount iscollected from the pilgrim.The appellant have to.

seek necessary arrangement from the Moallir as per the amount the

pilgrim is interested to spend. This amountis paid to the Moallim. They $5.e

ewe. as,as4ranee w-tern. #i$jg$%$#%$
As per the general interpretation of law of Entry 5 Clause (b) of%
Notification No.25/2012-ST dated 20.6.2012, this was considered; as; %#$j(jzi-- .gee
conduct of religious ceremony. Haj or Umrah is a religious celebration •• kif#@.±±±

Due to the bonafide belief that on such activities no tax is leviable they

had not collected any arriount towards service tax frorri their customers..

The Hon'ble Supreme Court had dismissed the appeal ofthe government"T ··,

F No.GAPPL/COM/STP/1280/2020

performance and conducting of Haj ritual. as per the guidelines of

government ofIndia..

v) The pilgrims contribute for all arrangements including tickets, foreign­

exchange, stay at Kingdom of Saudi Arabia, to the authorized

operator who has to do it through only a Moallim, authorized operatorfor

Haj operations ofSaudi Arabia. The service tax on air tickets and foreign

exchange as levied by the airline company or forex dealer is discharged

6

viii)

vii)

vi)

Page 6 of 12

the services are actually consumed or the destination where the services
I

are consumed will be the place oflevy ofservice tax and in this case the·
• . I

services are consumed in Saudi Arabia i.e. outside the taxable territory

and therefore, the impugned order is to be set aside.

against the decision ofthe Hon'ble Tribunal in thecase ofAtlas Tours and

Travels Pvt Ltd. TheTribunal had in their order dated 15.1.2015 held that

in view ofthe decision in the case oflv1/s. Cos &Kings India Ltd andM/s.

Travel Corporation of India, services of outbound tours are

outside India. The facts of the present case are squarely covered

above decisions.

ix) Even- after introduction ofthe Negative List from 01.07.2012, only those

services are taxable-which are provided in the taxable territory. Haj

Umrah are performed outside the taxable territory and therefore,

service tax is completely arbitrary and unconstitutional. It is a settled
• • • I •.

principle that Service Tax is a destination based tax i.e. the place where
'
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. .

#st.. :. ·°The adjudicating 'authority has summarily brushed aside all the

judgements quoted by them on the basis that they were pertaining to the

period.prior to Negative List. This is· totally erroneous inasmuch as with

the introduction of Negative List there was not change in the scope and

extent of service tax law. Section 64 of the Finance Act, 1994 stood as it
·

x)

is without any change.
xi) The Hon'ble Tribunal, Mumbai in their order dated 15.1.2015 held that

planning and organizing Haj Pilgrimage is not a taxable service because

service is rendered beyond the territory of India. The appeal filed by the

revenue against this order was also dismissed by the· Court.

xii) Consideration received for operating and arranging outbound tours and

consumed by the customers outside India is not liable to levy and

collection of service tax. .

xiii) The invoking of extended period would be only justified when they knew

about the tax liability and still however, did not pay the tax and

deliberately avoided such payment. Mere failure to pay service tax on

account of interpretation of law would not be a case to invoke extended

period of limitation.
xiv) There was no fraud, collusion, willful mis-statement or suppression of

facts with intention to evade payment of tax: Therefore, the SCN should

have been issued within the period of 18 months from the relevant date.

xv) The government was aware of the facts in the matter arid it was due to the

fact that each court was negating the right of the government to levy tax,

the government granted exemption to the Haj Committee vide

introduction of Entry SA in the exemption list. The government has

granted exemption to the said organization on 20.8.2014. Further, vide

Notification No. 25/2016-ST dated 17.5.2016 the government itself

admitted that tax was not being paid prior to the notification. Thus it is

abundantly clear that non-payment of service tax is not attributable to· any

kind of fraud, willful mis-statement or suppression of facts.

xvi) They have been granted category 1 of Authorised operator for Haj ··

pilgrimage by the Ministry ofExternal Affairs. It is on policy guideline of

the government that since they are not authorized forex dealer, they



offraud, willful mis-statement or suppression offacts with intenit to evade. . . . ..

Page 8 of 12

. .
5.1 The Hon'ble Supreme Court of India has qecided the Writ Petition

NO.977 OF 2020 alongwith other similar Writ Petit1.ons in the Writ Petition 755
• • ±±.

2020, vide Order-dated 26.07.2022, wherein the Apex Co 1 . .a~ 'rs: d that:# ~• C£1/!~~( t°':,,,
7

Accordingly, the above appeal, filed by the appellant was transferred to Call-Book -
' . ' .• f . . : . . .·

on 03.12.2021.

5. The appellant while contesting the issue supmitted that the matter is pending; . · '

before the. Hon'ble Supreme Court in Writ Petition (Civil) No. 977/2020 filed by :

All India Haj Umrah Tour Organisers Association, Mumbai Vs. UOI. He also

requested to keep the matter pending till the outcome of the above writ
j , , ,

payment of service tax as all income received was accounted for in th~-< · ·_ ·

books of accounts and subjected to income tax. In the absence of

suppression, deliherate attempt to evade service tax cannot be alleged.

They rely upon the decision in the case of Pahwa Chemicals Pvt Ltd%.#if2$$%35Zs$.@e%
. · :S+±8$2$%.

reported in 2005 (189) ELT 257 (SC). oggesgee

and not that· of tour operator since tour operator has freedom to plant, '

schedule or organize or arrange tours. Schedule ofHaj is as per Islamic·•

calendar and planning, organizing and arrangements can only be

the Moallim in Saudi Arabia.

xviii) It is held in a number ofcases that when service tax was not collected
:

recipient of service, consideration received has to be treated as cum-tax.

They rely upon the case laws in this regard. Since they have not
service tax, they are eligible for benefit ofcum tax valuation.

xix) In the absence ofmens rea penalty can.not be imposed. There is no ...,_,_,..l.......+LL.:. . . : ' .

obtained service of forex dealer. for deposit of foreign currency.
i •· -

Appropriate.service tax has been paid on the :•servfoe p~rfbimed. in:.Jndia.
I_ ,

xvii) They firmly' believe that the matter is ofconducting. religious ceremony
. . . ' ·, ..

'F No.GAPPL/COl'r'IiSTP/1280/2020: · .. ··.t. t•·;_ • ... ·· _ •· :,1. --. .

8

matter is pending before Hon'ble Supreme Court and a decision is expected soon.

He made a request through e-mail.

4. Personal Hearing in the case was held on 28.10.2021 through virtual mode.
Shr:i Gunjan Shah, CA, appeared on behalf of the appellant for the .:..1v,.w..1J..~;:::.,

reiterated the submissions m.ade in appeal memorandum and further stated that. ,-. . . . '
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I have gone through the facts of the case, submissions made in the Appeal

65. Hence, we are of the considered view that the arguments based on
discrimination. have no substance at all, as HGOs and the Haj Committees do not
stand on par and in fact, the Haj ·Committees constitute a separate class by
themselves, which is based on a rational classification which has a nexus with the
object sought to be achieved.
66. Therefore, there is no merit in the challenge in thepetitions. We have already
clarified that we have not dealt with the issue ofextra-territorial operation ofthe
service tax regime which is kept open to be decided in appropriateproceedings, as
requested by theparties.
67. We are, therefore, ofthe view that the petitions are devoid ofmerit and the
same are, accordingly, dismissed. No order as to costs.

car,,, and submissions made at the time ofpersonal hearings and material

n records. The issue before me for dec' he impugned
i .

On account of change in the appellant authority, personal Hearing in the case

. held again on 30.06.2.023 through virtual mode. Shri Gunjan Shah, CA,

behalfof the appellant for the hearing. He reiterated the submissions

uu.•-...v in appeal memorandum and further stated that the services were provided by
a, to the Hajj Pilgrims outside India. Therefore, the same are not taxable

; . . . .

India. Further, since the issue 'was disputed and under litigation before the

Supreme court, no suppression can be alleged. Hence, extended period cannot be

invoked in this case. Therefore, he requested to set aside the impugned order:

Personal hearing in the case was held on 13.03.2023 though virtual mode;

Shah, CA, appeared on behalf of the appellant for the hearing. He

the submissions made in appeal memorandum and submitted copy of

judgement of Hon'ble Supreme Court in the case of All India Haj Umrah Tour.
Qrganizer Association, 2022 (63) G.S.T.L. 129 (S.C.). He also submitted copies of

two judgements· ofHon'ble Tribunal in the case ofMis National Tours & Travels

as well as in the case ofRoca Bathroom Products Pvt Ltd., (2023) 2 Centa

From the above, it is clear that the SLP filed by the appellant was disposed off by

Hon'ble Apex Court. In pursuance, of the said order of the Hon'ble Supreme

the instant appeal was retrieved. from Call. Book and taken up for decision

intimation to the respondents,
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contended that the stay, food and transportation services during the Haj tour of a
. ' .

pilgrim are all provided by the authorized operator for Baj operations in Saudi

Arabia and the appellants do not have any control over these services, these facts

are undisputed.The appellant have also submi .» arrange for the air
' .

Page 10 of 1/ig

the. customers who go to Saudi Arabia for Haj pilgrimage. Therefore, the service

provided by the appellant is to a service recipient based in India. The appellant have
' .

7.3° I find that the customer of the appel~ant are ag based in India and these are
{

7.2 Period involved in the dispute is from October, 2013 to March, 2017i.e. post
Negative List regime (introduced from 01.07.2012). As per Section 65B (44) ofthe

Finance Act, 1994 service means any activity carried out by a person for another

for consideration, and includes a declared service. In the instant appeal I find that it.

is not a matter of dispute that a service has been provided. The only dispute is

regarding .the taxability with reference to whether the service was provided within ·

the taxable territory of India or otherwise and whether the service is exempted by

Notification No .. 25/2012-ST dated 20.6.2012.

These facts are undisputed. The· demand of Service Tax was raised by way of
• • • i • .

. .

Pilgrims going for Haj and Umrah to the holy places ofMecca and Medina in.o.
Arabia.

Although the appellant was registered under Service Tax; they have not filed their

Service Tax Returns and they have not paid any Service Tax during the period.
1·· .

- . . .

booking', Visa, Accommodation, Food, Lodging, Transportation pertaining to the •
. . .

7 .1. . It is observed from the case records that the appellant is a vro""a

registered under Service Tax and engaged in the activity of'TourOperator

It is further observed that during the relevant period they have provided 'Haj

package' to their· customers which: included various services as 'Air Ticket.

31.03.2017.

. F J,Jo~GAPPL/CO:M/STP/1280/2020

order confirming the demand ofService tax amounting to Rs. 24,05,026/- alongwith

interest and penalty in the facts and circumstances ofthe case is legaland proper.or

otherwise. The period of demand is October-2013 1oMarch-2017, i.e 01.1
. -~ . . .

investigation conducted by the officers ofService Tax department. The fact ofnon-.

filing ofmandatory Service Tax Returns (ST-3) as well as non-payment of

.tax was confirmed by the proprietor ofthe firm.
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tickets and frex and also ggjde, assist, lead and maanagethe pilgrim's manner and
.

place at which they have to perform the Haj rituals. Therefore, it is forthcoming that

while the accommodation, food and transportation in Saudi Arabia is provided by

the authorized operator based outside the Indian territory, the services of arranging

tickets, forex as well as planning, guiding and managing the pilgrim's Haj

by the appellant was provided withiin Indian territory. These services are

provided in India to the pilgrims based in India. Hence, the contention of the

appellant that the services provided by the appellant are outside theterritory of India

partially correct.

It is also undisputed that the taxability of the services provided by the

appellant were under dispute during the relevant period and the appellant had filed

Writ Petition No.977 of2020 alongwith various other petitioners before theHon'ble

?,);Jii•· ;Apex Collrt Harping on a favourable outcome, the appellant neither filed their ST­

±#%@0%za #$%$$$$$$}3Retums nor did they pay any service tax. It is also apparent that the appellant had
#45#83%

<)\f~I&f)\~;iffh:I§}:c:.o;_operated with the investigation in as much as the quantum of demand wase#as.·//:.:t)/??1?f:iit~\ calculated entirely on the basis of Profit & Loss statements and other documents

%$. provided by the appellant. This also confinns the bonafide of the appellant. T.he

/>;,_;(-?::{>?-Hon'ble Supreme Court of India while deciding the Writ Petitions vide order dated
,.•... :_:._:._-·_;,'.·' '

. :i, .,\."/,.-/{26.07.2022 had considered that the services provided by the appellant as "Taxable".

>'~;11i~1~~. Although, the Hon'ble Supreme Court observed that ",,,We have already ,
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clarified that we have not dealt with the issue ofextra-territorial operation of the

service tax regime which is kept open to be decided in appropriateproceedings, as

requested by theparties ... ". The Hon'ble court has confirmed that the 'Package of

provided by the appellant cannot be dissected on the premise that partially

were provided within the Indian territory and partially outside India. Since

service provider and the service receiver are both of Indian Orgin the services

are taxable in nature. Regarding the services provided by the appellant in the instant· .~

the services of Air ticket booking was provided in India and the remaining

services were provided outside the Indian territory, but as per the above order the.

ans-a=, Services' cannot be bifurcated. Also, since the service provider and the

receiver both are of Indian Origin, the services are taxable.
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Copy to:

To,
Mis. Maher Tour,
Shop No. 117, pt Floor,
Sun Complex-2, Motipura,
Himmatnagar - 3 83001.

(Somna haudhary)
Superinten nt (Appeals),
CGST, Ahmedabad.

ByREGD/SPEED POST AID

%,a.3
( SHIV PRATAP SINGH )
Commissioner (Appeals)
Dated: 28 August, 2023

The appeal filed by the appellant stands disposed of in above terms. ·

F No.GAPPL/COM/STP/1280/2020. . .

10. In view of the above discussions, the services provided by the appellant are
#

taxable in nature and therefore the impugned order is upheld and the appeal filed

the appellant is rejected.

1. The Principal ChiefCommissioner, CGST and Central Excise, Ahmedabad.

2. The Principal Commissioner, CGST and Central Excise, Gandhinagar.

3. The Deputy /Asstt. Commissioner, Central GST, Division- Himmatnagar,

Gandhinagar Commissionerate.

4. The Superintendent (Systems), CGST, Appeals, Ahmedabad, for

publication ofOIA on website.

sGard file.

6. PAFile.
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